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NEWGOV — New Modes of Governance Project 8: European Public Services Regulation

Summary

The first workshop of the EUROSERVICE-Project was entitled “The electricity sector in
Spain: Competition and Public Service” and took place on 15 and 16 December at Granada
University. It was devoted to the analysis of the liberalization process of the electricity market
in Spain, and the way this process affect the traditional legal notion of public service.
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I. Overview of the main issues discussed and results of the workshop

The first workshop was entitled “The electricity sector in Spain: Competition and Public Ser-
vice”. It was devoted to the analysis of the liberalization process of the electricity market in
Spain, and the way this process affect the traditional legal notion of public service.

The first issued discussed was the origin of the liberalization process of the electricity market
in Spain, even before the transposition of directives. Initially, electricity companies self-
regulated the sector in such an extend that no legislation on the functioning of the market was
issued by the Spanish government. The first legislative measures towards liberalization were
the outcome of the Chicago School’s theories about the inefficiency of non-liberalized elec-
tricity markets. Then, the transposition of the energy directives speeded-up the process.

The result of the transposition of the energy directives and the liberalization process of the
electricity sector was discussed when Prof. De la Cuétara explained the functioning of the
electricity liberalised market. Here, a difference was made between liberalized activities (pro-
duction and commercialization) and non-liberalized activities (transport and distribution).

A particular liberalized activity, namely the commercialization of electricity, was examined
by Dr. Nebreda, who concluded that there is no real liberalization and, therefore, there is little
space for competition, because the electricity price is still determined by the government. The
reticence of the Spanish government to lose control over a sector which directly determine
macro-economic issues, prevents from gaining competition in the studied sector.

Is it possible to boost the process of liberalization of the electricity market by other means
than legislative measures? This is the issue dealt with by Dr. Gutiérrez Alonso. The Spanish
government asked to a group of experts the realization of a white book on the electricity mar-
ket which was issued in June 2005. The conclusion was clear: the reduced number of opera-
tors competing in the electricity market hinters the liberalization of the sector. Despite this
conclusion, the Spanish government supports the taking-over of an electricity company,
namely ENDESA, by a gas company, namely Gas Natural. The outcome of this operation will
be the disappearance of an operator (ENDESA) and the reduction to null of competition in
certain regions of Spain (Catalonia).

Finally, the workshop dealt with the institutional design of a liberalized market. The functions
of the Comision Nacional de la Energia (the Spanish sector specific regulator), OMEL (the
operator of the electricity market in Spain) and REE (the operator of the net of transport of
electricity in Spain) were discussed. Whereas OMEL and REE are good models of operators
for other countries with liberalized energy markets, the Comision Nacional de la Energia was
criticized by its lack of independence, as it has demonstrated in the taking-over of ENDESA.:
despite the drawbacks for competition in the sector, the Spanish specific regulator has support
the operation.

I1. Conclusions of the workshop on the further progress of the project

Two issues will require further study. First of all, the liberalisation process should be evalu-
ated, not only from the point of view of the transposition of the electricity directives, but also
from the point of view of real competition in the sector.

Second, the support of the Spanish government to the taking-over of ENDESA, the disap-
pearance of an operator and the reduction of competition should be appraised from the point
of view of the intervention of the executive power in a liberalized market by means other than
legislation and the imposition of public service obligations.

Newgov - 08 - D3 - Workshop The electricity sector in Spain.doc 3



NEWGOV — New Modes of Governance Project 8: European Public Services Regulation

I11. Programme of the Workshop “The electricity sector in Spain: Competi-
tion and Public Service”

Date and Location: 15 and 16 December, Granada University

JUEVES 15 DE DICIEMBRE DE 2005

10:00 H.:

11:30 H.:
12:00 H.:

18:30 H.:
19:00 H.:

Primera ponencia: “Reflexiones sobre el mercado eléctrico en Espafia. Referencia
al Protocolo de Kyoto”.

Ponente: Gaspar Arifio. Catedratico de Derecho Administrativo en la Universidad
Auténoma de Madrid. Abogado en Despacho Arifio & Asociados. Madrid.

DESCANSO-CAFE

Segunda ponencia: El funcionamiento del mercado eléctrico en un entorno libera-
lizado.

Ponente: Juan Miguel de la Cuétara. Catedratico de Derecho Administrativo de la
Universidad de La Laguna. Abogado-Consultor en Despacho Arifio & Asociados.
Madrid.

Tercera ponencia: “La comercializacion de la energia eléctrica. Aspectos juridi-
cos”.

Ponente: Joaquin M2 Nebreda Pérez. Abogado y miembro del Consejo Asesor de
Gbomez Acebo & Pombo, Abogados. Profesor de Derecho Administrativo en la
Universidad Europea de Madrid.

DESCANSO-CAFE.

Cuarta Ponencia: “Los intentos de concentracion empresarial en el sector energé-
tico espariol.

Ponente: Juan Gutiérrez Alonso, Profesor de la Universidad de Granada

VIERNES 16 DE DICIEMBRE DE 2005

9:30 H.:

11:00 H.:
11:30 H.:

Quinta Ponencia: La Comision Nacional de la Energia: Funciones y relacion con
otras organizaciones que intervienen en el sector eléctrico.

Ponente: Rafael Durban Romero, Director de Relaciones Externas de la Comision
Nacional de la Energia.

DESCANSO-CAFE

Sexta Ponencia: Red Eléctrica de Espafia: funciones en el transporte de electrici-
dad.

Ponente: Francisco Gonzalez Plaza, Jefe del Departamento de Relaciones Institu-
cionales de Red Eléctrica de Espafa.

Séptima Ponencia: OMEL.: funciones en el mercado de generacion.

Ponente: Miguel Pérez Zarco, Responsable de Relaciones Externas del Operador
del Mercado Eléctrico de Espafa.
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18:00 H.: DESCANSO-CAFE

18:30 H.: Octava Ponencia: El papel de las energias renovables en el mercado eléctrico es-

pafiol.

Ponente: Enrique Belloso. Gerente de la Agencia Local de la Energia en Sevilla.

20:00 H.: CLAUSURA DE LAS JORNADAS.

IV. List of Participants

In the first workshop organized by the EUROSERVICE project, 60 students from the Faculty
of Law and the Faculty of Economic took part. As to the speakers, they are well-known legal
scholars with a wide expertise in regulated sectors, and executive directors of institutions re-
lated to the energy sector:

Prof. Dr. Gaspar Arifio, Professor of Administrative Law at the University Autonoma of
Madrid.

Prof. Dr. Juan Miguel de la Cuétara, Professor of Administrative Law at the University of
La Laguna.

Dr. Joaquin Maria Nebreda Pérez, Legal Consultant at Gomez Acebo & Pombo Law firm.
Dr. Juan Gutierrez Alonso, Lecture of Administrative Law at the University of Granada.

Rafael Durban Romero, Executive Director of External Relations, Spanish Energy
Commission.

Francisco Gonzélez Plaza, Chief of the Department of Institutional Relations of Red
Eléctrica de Espana.

Miguel Pérez Zarco, Executive Chief of the Department of External Relations of OMEL.

Enrique Belloso, Local Agency of Alternative Energy, Autonomous Government of An-
dalucia.
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