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New Governance and Public Reasoning —
Towards a Better Quality of EU Deliberation

1. Background and Summary'
Following the Commission’s (2001) White
Paper on Governance, there have been a
number of measures to improve the open-
ness and transparency of European Union
policy making, in particular through the
European Transparency Initiative.

This Policy Briefing argues that there is a
missing dimension to the search for better
governance. Current concerns are proce-
dural and involve such matters as the regis-
tration of participants in public consultation
and their obligations of transparency. These
are important matters and the Commission’s
programme of work is to be welcomed.
However, there should also be a concern for
the quality of public reasoning in decisions
and policy.

Drawing on ftraditions of thinking in nor-
mative political theory, the Briefing high-
lights the need to think about processes of
reasoning. In particular, it:

- Locates the discussion of public reasoning
in the policy concerns of the Commission
stemming from the 2001 White Paper on
Governance.

- Sets out a conceptual analysis of the idea
of public reasoning.

- Identifies three main models: the impartial-
ist, the reciprocal and the pluralist.

- Suggests that in the present stage of the EU,
the pluralist approach is the right one.

- Proposes the creation of a code of practice
of public reasoning for policy consultations
by the Commission.

' | would like to thank the following for help with
this briefing: Richard Bellomy, Emanuela Bozzini,
Dario Castiglione, Andreas Follesdal and Justin
Greenwood.

2. The 2001 White Paper and

Beyond

One of the central goals of the 2001 White
Paper on Governance was to put more ef-
fective and transparent consultation at the
heart of policy making. The White Paper
suggested that what was needed was a rein-
forced culture of consultation and dialogue.
This would involve greater transparency and
a code of conduct that would set minimum
standards on how consultation should be
managed.

This concern with consultation and ac-
countability is related to the European Un-
ion’s lack of input-legitimacy in its decision
making. Consultation with civil society or-
ganisations, through transparent and well-
structured procedures, may go some way
towards rectifying this aspect of the democ-
ratic deficit (Greenwood, 2007).

Since the White Paper, the Commission
has taken a number of steps to improve
consultation and social dialogue. The Eu-
ropa web-site makes plain how the public as
well as interested parties can comment on
Commission proposals. The European
Transparency Initiative seeks to improve the
quality of the Commission’s dialogue with
civil society groups. There is a Code of Con-
duct for Interest Representatives, as well as a
Commission (2002) communication on the
minimum standards and principles of con-
sultation.

However, there is a need to go beyond the
programme stemming from the White Paper.
Current initiatives are procedural, concerned
with such matters as the time scale for con-
sultation and the need to declare interests.
However, within the tradition of democratic
thinking we see a concern with political au-
thority as public reasoning. From this per-
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spective, we need also to consider issues to
do with the quality of dialogue and policy
deliberation.

3. Public Reasoning:
A Conceptual Analysis

There is a long tradition of constitutional and
democratic thinking that has stressed the
place of public discussion and public reason-
ing as central to our understanding of de-
mocratic governance.

Recently this strand of democratic thinking
has been revived under the title of ‘delibera-
tive democracy’. Deliberative democratic
theory comes in many varieties, and a brief-
ing note does not provide sufficient space to
set them all out. However, it is possible to
identify three major positions that can be
taken about deliberation and democratic
governance. These positions are schemati-
cally represented in Table 1.

In the impartialist model, associated with
Jirgen Habermas (1996) and his followers,
the idea is that public discussion should be
governed by a norm in which only the force
of the better argument should shape the
views of participants. Although pratically
there may be a need to make decisions be-
fore a consensus has been reached, the
ideal is agreement and consensus.

In the reciprocal model, associated with
Gutmann and Thomson (1996; 2004) who
build on Rawls (1996), the idea is that there
will be persistent disagreements about some

fundamental values so that consensus will
not be possible. However, public discussion
should be governed by norms of civility in
which participants strive to meet their oppo-
nents half-way so far as they are able.

In the pluralist model, proposed here, con-
sensus seeking and civility are recognised as
important, but there are no assumptions
about the form that valid arguments can
take nor are the legitimate self-regarding
interests of participants excluded. Instead,
emphasis is placed upon standards of rea-
soning and access to shared evidence and
explicit assumptions.

There are two main reasons for this ap-
proach:

- The pluralist model is the most suitable at
this stage of the development of the EU.
Under the Treaty of Lisbon, article 1a cites
pluralism as one of the founding values of
the Union, and article 2.3 highlights the
importance of respecting the rich cultural
and linguistic diversity of Europe. This di-
versity and pluralism means that when citi-
zens and civil society reason in the public
forum that their arguments will take a vari-
ety of forms.

The pluralist model also allows for argu-
ments from legitimate self-regarding inter-
ests to play a part in policy deliberation.
This is in accordance with the Commis-
sion’s practice of including representatives
of producers in the definition of civil society.
Those with the strongest interest in a matter
are usually those who have most informa-

Table 1: Comparing Forms of Public Reason

Impartiality Reciprocity Pluralist
Value Consensus on general | Respectful Disagree- Qpen exprgssion of
interest ment views and interests
Relation of Actors sharing space Actors sharing space Actors sharing space
participants in common relations in reciprocal relations | under system of rules

Presence of public
required?

Essential, ideally uni-
versal, practically rep-
resentative

Essential, but can
equally be representa-
tive as participatory

Not essential, but
views must be visible
to wider public

Form of accountability

High accountability to
other participants

Accountability to other
participants and pub-
lic at large

Accountability to con-
stituents and other
actors

Form of Public Reason

Search for principles
that can be universal-
ised

Search for principles
that can be mutually
accepted

Expression of best
partial understanding
possible
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tion. While it is important to prevent special
interests from monopolising policy delib-
eration, it would be wrong to exclude those
voices with a legitimate interest.

4. An Audit of Public Reasoning

How can these ideas be given practical ef-
fect? One way is for there to be a Code of
Practice of Public Reasoning. This would
build upon the Accountability Charter signed
by a number of International Non-
Governmental  Organisations  (INGOs,
2005), which among other things committed
those groups to using generally-accepted
standards of technical accuracy and honesty
in presenting data and research.

A Code of Public Reasoning would have at
its heart the distinction of the types of rea-
sons that participants in a social dialogue
advance for general consideration. In par-
ticular, it would provide a tool to distinguish
between empirical claims about the likely
consequences of policies from claims about

the social values that policies might advance.

This distinction is important, because al-

NEWGQYV Policy Briefs are produced by
the Integrated Project “New Modes of
Governance — NEWGOV”. The pan-
European project examines the transfor-
mation of governance in and beyond
Europe by mapping, evaluating and
analysing new modes of governance. It is
funded by the European Union under the
Sixth Framework Programme from 2004
up to 2008. NEWGOQV includes 24 pro-
jects and 3 transversal task forces and
has more than 100 participating re-
searchers from 35 institutions in Western
and Eastern Europe.

Turn to our website www.eu-newgov.org
which offers topical information concern-
ing the project, in particular publications,
re-ports, articles and working papers of
the Research Consortium for download,
links to other information sources relat-
ing to the project's research fields, as
well as regularly updated information on

events organised in the framework of
NEWGOWV.

This policy brief is based on research
carried out within the NEWGQOV “De-
mocracy Task Force”.

The Democracy and Legitimacy Task
Force (DTF) aims to provide a series of
normative analyses of the problems of
legitimacy in the EU in the light of the
more empirical research conducted by
the other partners in the Integrated Pro-
ject. Members of the DTF are: Richard
Bellamy, Dario Castiglione, Andreas
Follesdal, and Albert Weale.

Further information can be found on
the NEWGQV Website in the special sec-
tion of the DTF.

though any participant to a social dialogue
is entitled to hold to their own particular val-
ves, claims about consequences can be
tested and examined by others.

How would the identification of reasons be
done in practice? Commission consultation
takes a number of forms. The easiest appli-
cation for a Code of Practice would be in
relation to written consultation where a
common procedure has existed across all
Directorates-General in the Commission
since 2002 (Bozzini, 2007: 97). Such written
consultations involve responses to a speci-
fied set of questions as well as the opportu-
nity for free text response. It would be help-
ful if the Commission were able to specify in
its questions whether it is asking for an em-
pirical estimate of the consequences of a
policy or a statement of values or position in
relation to a policy. Similarly, in the free text
responses, participants could be invited to
say whether their claims were empirical es-
timates of consequences or judgements of
value. They could also be invited to refer-
ence the evidence or sources for their claims
where relevant.

Over time, the sort of questions that can be
developed through such a Code could in-
clude the following:

- What generally acknowledged values do
you see your proposals furthering?

- What are the value conflicts and trade-offs
implied by your preferred position?
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- Are there groups or legitimate interests that
might be set back were your position
adopted? If so, is that fair and why?

- How much confidence can be placed in the
empirical assumptions that you are making?
Have they been well-established through
research or other evidence, or are they
conjecture?

- Is there evidence relevant to the debate
that does not currently exist that you would
value? If so, how might it be researched?

- What degree of confidence is reasonable
to place upon your predictions of the ef-
fects of policy?
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